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3880L. 17F
HOUSE SUBSTI TUTE
FOR
HOUSE COWM TTEE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LLS NOS. 969, 673 & 855
AN ACT
To repeal sections 43.540, 542.261, 542.276,
556. 061, 565.225, 565.253, 566.010, 566.030,
566. 060, 566.090, 569.070, and 632.483, RSM,
and to enact in lieu thereof twenty-three new
sections relating to the prosecution and

prevention of sex crimes, with penalty
provi si ons and an energency cl ause.

CO~NOOUITRWN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 43.540, 542.261, 542.276, 556.061,
565. 225, 565.253, 566.010, 566.030, 566.060, 566.090, 569.070,
and 632.483, RSMb, are repealed and twenty-three new sections
enacted in lieu thereof, to be known as sections 43.540, 43.653,
43. 656, 43.659, 542.261, 542.276, 556.061, 565.200, 565.225,
565. 252, 565.253, 566.010, 566.030, 566.060, 566.090, 566.111,
566. 145, 566. 151, 569.070, 578.600, 578.605, 578.610, and

632.483, to read as foll ows:

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be omtted fromthe | aw

Matter in boldface type in the above law is new proposed | anguage.
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43.540. 1. As used in this section, the followng terns
mean:

(1) "Crimnal record review', a request to the highway
patrol for information concerning any crimnal history record for

a felony or m sdeneanor and any offense for which the person has

reqgi stered pursuant to sections 589.400 to 589.425, RSM;

(2) "Patient or resident”, a person who by reason of aging,
i1l ness, disease or physical or nental infirmty receives or
requires care or services furnished by a provider, as defined in
this section, or who resides or boards in, or is otherw se kept,
cared for, treated or accommpdated in a facility as defined in
section 198. 006, RSMb, for a period exceedi ng twenty-four
consecutive hours;

(3) "Patrol", the Mssouri state highway patrol;

(4) "Provider", any licensed day care hone, |icensed day
care center, licensed child placing agency, licensed residential
care facility for children, licensed group hone, |icensed foster
famly group hone, licensed foster famly home or any operator

licensed pursuant to chapter 198, RSMb, any enpl oyer of nurses or
nursing assistants for tenporary or intermttent placenent in
health care facilities or any entity |licensed pursuant to chapter
197, RSM;

(5) "Youth services agency", any public or private agency,
school, or association which provides prograns, care or treatnent

for or which exercises supervision over mnors.
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2. Upon receipt of a witten request froma private
i nvestigatory agency, a youth service agency or a provider, with
the witten consent of the applicant, the highway patrol shal
conduct a crimnal record review of an applicant for a paid or
voluntary position with the agency or provider if such position
woul d pl ace the applicant in contact with mnors, patients or
residents.

3. Any request for information made pursuant to the
provi sions of this section shall be on a form provided by the
hi ghway patrol and shall be signed by the person who is the
subj ect of the request.

4. The patrol shall respond in witing to the youth service
agency or provider nmaking a request for information pursuant to

this section and shall informsuch youth service agency or

provi der of the address and offense for which the offender

reqgi stered pursuant to sections 589.400 to 589.425, RSMy, and the

nature of the offense, and the date, place and court for any

other offenses contained in the crinmnal record review

Not wi t hst andi ng any other provision of lawto the contrary, the
yout h service agency or provider making such request shall have
access to all records of arrests resulting in an adjudication
where the applicant was found guilty or entered a plea of guilty
or nolo contendere in a prosecution pursuant to chapter 565,

RSMb, sections 566.010 to 566.141, RSMb, or under the |aws of any

state or the United States for offenses described in sections
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566. 010 to 566.141, RSMb, or chapter 565, RSMo, during the period
of any probation inposed by the sentencing court.

5. Any information received by a provider or a youth
servi ces agency pursuant to this section shall be used solely for
the provider's or youth service agency's internal purposes in
determining the suitability of an applicant or volunteer. The
information shall be confidential and any person who di scl oses
the information beyond the scope allowed in this section is
guilty of a class A m sdeneanor. The patrol shall inform in
witing, the provider or youth services agency of the
requi renents of this subsection and the penalties provided in
this subsection at the time it rel eases any information pursuant
to this section.

43.653. The state highway patrol is hereby authorized to

create, direct, control and supervise the "M ssouri Reqi onal

Conput er Forensics Lab" (RCFL). The Departnent of Public Safety

has the ability to bring together federal, state, and | ocal

resources to fight conputer crines for the purposes listed in

section 43.656. The RCFL shall be located within a twenty-five

mle radius of an international airport.

43. 656. It is hereby found and decl ared that:

(1) Wth the wi despread use of conputers, the Internet and

el ectronic devices to commt crines and the critical |ack of

resources at state and |l ocal |evels;

(2) Mdern day crimnals have learned to exploit the
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I nternet and el ectronic conmmuni cation to | everage conputer

technology to reach a virtually unlimted nunber of victins while

mai ntai ning a maxi num | evel of anonymty, conputer crines wll

continue to nount, especially in, but not linmted to, the areas

of child pornography and sexual offenses involving children,

consuner fraud and harassnent.

(3) It is necessary for the protection of the citizens of

this state that provisions be nmade for the establishnent of the

M ssouri reqgional conputer forensics lab to prevent and reduce

conputer, Internet and other electronically-based crines.

43.659. The state hi ghway patrol shall have the power, as

necessary or _convenient to carry out and effectuate the purposes

and provisions of sections 43.653 to 43.656, to enter into

agreenents or other transactions with, negotiate nenorandum of

understandi ng with all governnental agencies, participate in

interstate conputer forensic matters as they relate to the

pur poses of the center, both within and outside the state when

necessary or _appropriate, or when required to do so by a proper

authority and accept grants and the cooperation of, the United

States or _any agency or instrunentality thereof or of this state

or any agency or instrunentality thereof, in furtherance of the

pur poses of this section, and to do any and all things necessary

in order to avail itself of such aid and cooperation.

542.261. As used in sections 542.261 to 542. 296 and section

542.301, the term "peace officer” neans a police officer, nenber
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of the highway patrol to the extent otherwi se permtted by law to

conduct searches, sheriff or deputy sheriff, and the term

"technological crinme" shall be defined as it is in section

578. 600, RSM.

542.276. 1. Any peace officer or prosecuting attorney may
make application under section 542.271 for the issuance of a

search warrant. In any investigation of a technoloqgical crine,

the attorney general may al so nmake application under section

542. 271 for the issuance of a search warrant.

2. The application shall:

(1) Be in witing;

(2) State the tinme and date of the making of the
appl i cation;

(3) Identify the property, article, material, substance or
person which is to be searched for and seized, in sufficient
detail and particularity that the officer executing the warrant
can readily ascertain it;

(4) ldentify the person, place, or thing which is to be
searched, in sufficient detail and particularity that the officer
executing the warrant can readily ascertain whomor what he is to
sear ch;

(5) State facts sufficient to show probable cause for the
i ssuance of a search warrant;

(6) Be verified by the oath or affirmation of the

appl i cant;
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(7) Be filed in the proper court;
(8) Be signed by the prosecuting attorney of the county

where the search is to take place, or [his] by the prosecuting

attorney's designated assistant, or, in the case of an

application to search for and seize evidence related to a

technol ogi cal crine, be signed by the attorney general or the

attorney general's designated assistant, or the prosecuting

attorney or the prosecuting attorney's designated assistant.

3. The application may be supplenented by a witten
affidavit verified by oath or affirmation. Such affidavit shal
be considered in determ ning whether there is probable cause for
the i ssuance of a search warrant and in filling out any
deficiencies in the description of the person, place, or thing to
be searched or of the property, article, material, substance, or
person to be seized. Oal testinony shall not be considered.

4. The judge shall hold a nonadversary hearing to determ ne
whet her sufficient facts have been stated to justify the issuance
of a search warrant. |[If it appears fromthe application and any
supporting affidavit that there is probable cause to believe that
property, article, material, substance, or person subject to
seizure is on the person or at the place or in the thing
descri bed, a search warrant shall imediately be issued. The
warrant shall be issued in the formof an original and two
copi es.

5. The application and any supporting affidavit and a copy
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of the warrant shall be retained in the records of the court from
whi ch the warrant was issued.

6. The search warrant shall

(1) Be inwiting and in the nane of the state of M ssouri;

(2) Be directed to any peace officer in the state;

(3) State the tine and date the warrant is issued;

(4) ldentify the property, article, material, substance or
person which is to be searched for and seized, in sufficient
detail and particularity that the officer executing the warrant
can readily ascertain it;

(5) Identify the person, place, or thing which is to be
searched, in sufficient detail and particularity that the officer
executing the warrant can readily ascertain whomor what he is to
sear ch;

(6) Conmmand that the described person, place, or thing be
searched and that any of the described property, article,
materi al, substance, or person found thereon or therein be seized
or photographed or copied and be returned, or the photograph or
copy be brought, within ten days after filing of the application,
to the judge who issued the warrant, to be dealt with according
to | aw,

(7) Be signed by the judge, with his title of office
i ndi cat ed.

7. A search warrant issued under this section may be

executed only by a peace officer. The warrant shall be executed
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by conducting the search and sei zure commuanded.

8. A search warrant shall be executed as soon as
practicable and shall expire if it is not executed and the return
made within ten days after the date of the making of the
appl i cation.

9. After execution of the search warrant, the warrant with
a return thereon, signed by the officer making the search, shal
be delivered to the judge who issued the warrant. The return
shall show the date and manner of execution, what was seized, and
t he nane of the possessor and of the owner, when he is not the
sanme person, if known. The return shall be acconpani ed by a copy
of the item zed receipt required by subsection [6] 5 of section
542.291. The judge or clerk shall, upon request, deliver a copy
of such receipt to the person from whose possession the property
was taken and to the applicant for the warrant.

10. A search warrant shall be deened invalid:

(1) If it was not issued by a judge; or

(2) If it was issued without a witten application having
been filed and verified; or

(3) If it was issued w thout probable cause; or

(4) If it was not issued in the proper county; or

(5) If it does not describe the person, place, or thing to
be searched or the property, article, material, substance, or
person to be seized with sufficient certainty; or

(6) If it is not signed by the judge who issued it; or
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(7) If it was not executed within the tinme prescribed by
subsection 8 of this section.

556.061. In this code, unless the context requires a
different definition, the follow ng shall apply:

(1) "Affirmative defense" has the neaning specified in
section 556. 056;

(2) "Burden of injecting the issue"” has the neaning

specified in section 556.051;

(3) "Commercial filmand photographic print processor"”, any

person who devel ops exposed photographic filminto negatives,
slides or prints, or who nakes prints from negatives or slides,
for conpensation. The termcomercial film and photographic
print processor shall include all enployees of such persons but
shall not include a person who develops filmor nmakes prints for
a public agency;

(4) "Confinenent":

(a) A person is in confinenment when such person is held in
a place of confinenment pursuant to arrest or order of a court,
and remains in confinenment until:

a. A court orders the person's rel ease; or

b. The person is released on bail, bond, or recognizance,
personal or otherw se; or

c. A public servant having the | egal power and duty to
confine the person authorizes his rel ease wthout guard and

wi t hout condition that he return to confinenent;

10
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(b) A person is not in confinenment if:

a. The person is on probation or parole, tenporary or
ot herw se; or

b. The person is under sentence to serve a term of
confinement which is not continuous, or is serving a sentence
under a work-rel ease program and in either such case is not
being held in a place of confinenent or is not being held under
guard by a person having the | egal power and duty to transport
the person to or froma place of confinenent;

(5) "Consent": consent or |lack of consent may be expressed
or inplied. Assent does not constitute consent if:

(a) It is given by a person who |acks the nental capacity
to authorize the conduct charged to constitute the offense and
such nmental incapacity is manifest or known to the actor; or

(b) It is given by a person who by reason of youth, nental
di sease or defect, or intoxication, is manifestly unable or known
by the actor to be unable to nake a reasonable judgnent as to the
nature or harnful ness of the conduct charged to constitute the
of fense; or

(c) It is induced by force, duress or deception;

(6) "Crimnal negligence"” has the nmeaning specified in
section 562.016, RSM;

(7) "Custody", a person is in custody when the person has
been arrested but has not been delivered to a place of

confi nenent ;

11
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(8) "Dangerous felony" nmeans the felonies of arson in the
first degree, assault in the first degree, forcible rape,
forci bl e sodony, kidnapping, nmurder in the second degree and

robbery in the first degree or any attenpt to commt any of the

precedi ng fel onies;

(9) "Dangerous instrunment” means any instrunent, article or
subst ance, which, under the circunstances in which it is used, is
readi |y capabl e of causing death or other serious physical
injury;

(10) "Deadly weapon" nmeans any firearm | oaded or unl oaded,
or any weapon fromwhich a shot, readily capabl e of producing
death or serious physical injury, may be discharged, or a
swi t chbl ade knife, dagger, billy, blackjack or netal knuckl es;

(11) "Felony" has the neaning specified in section 556.016;

(12) "Forcible conpul sion" nmeans either:

(a) Physical force that overcones reasonabl e resistance; or

(b) A threat, express or inplied, that places a person in
reasonabl e fear of death, serious physical injury or kidnapping
of such person or another person;

(13) "lIncapacitated" neans that physical or nental
condition, tenporary or permanent, in which a person is
unconsci ous, unable to appraise the nature of such person's
conduct, or unable to comunicate unwillingness to an act. A
person is not incapacitated with respect to an act conmtted upon

such person if he or she becanme unconsci ous, unable to appraise

12
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the nature of such person's conduct or unable to comunicate

unwi | I i ngness to an act, after consenting to the act;

(14) "Infraction" has the neaning specified in section
556. 021;
(15) "lInhabitable structure"” has the neaning specified in

section 569.010, RSM;

(16) "Know ngly" has the nmeaning specified in section
562. 016, RSMb;

(17) "Law enforcenent officer" neans any public servant
havi ng both the power and duty to nmake arrests for violations of
the laws of this state, and federal |aw enforcenent officers
authorized to carry firearns and to nake arrests for violations
of the laws of the United States;

(18) "M sdeneanor" has the neaning specified in section
556. 016;

(19) "Ofense" neans any felony, msdenmeanor or infraction;

(20) "Physical injury" means physical pain, illness, or any
i npai rment of physical condition;

(21) "Place of confinenent"” neans any building or facility
and the grounds thereof wherein a court is legally authorized to
order that a person charged with or convicted of a crine be held,

(22) "Possess" or "possessed" neans having actual or
constructive possession of an object with know edge of its
presence. A person has actual possession if such person has the

object on his or her person or wthin easy reach and conveni ent

13
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control. A person has constructive possession if such person has
the power and the intention at a given tine to exercise dom nion
or control over the object either directly or through another
person or persons. Possession nmay al so be sole or joint. |If one
person al one has possession of an object, possession is sole. |If
two or nore persons share possession of an object, possession is
j oi nt;

(23) "Public servant” neans any person enployed in any way
by a governnment of this state who is conpensated by the
government by reason of such person's enploynent, any person
appointed to a position with any governnment of this state, or any
person elected to a position with any governnent of this state.

It includes, but is not limted to, legislators, jurors, nenbers
of the judiciary and | aw enforcenent officers. It does not
i ncl ude w tnesses;

(24) "Purposely" has the nmeaning specified in section
562. 016, RSM;

(25) "Recklessly" has the neaning specified in section
562. 016, RSM;

(26) "Ritual" or "cerenony" nmeans an act or series of acts
perfornmed by two or nore persons as part of an established or
prescri bed pattern of activity;

(27) "Serious enotional injury", an injury that creates a
substantial risk of tenmporary or permanent nedical or

psychol ogi cal danage, mani fested by inpairnent of a behavioral,

14
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cognitive or physical condition. Serious enotional injury shal
be established by testinony of qualified experts upon the
reasonabl e expectation of probable harmto a reasonabl e degree of
medi cal or psychol ogi cal certainty;

(28) "Serious physical injury" neans physical injury that
creates a substantial risk of death or that causes serious
di sfigurement or protracted |loss or inpairnment of the function of
any part of the body;

(29) "Sexual conduct" neans acts of human masturbati on;
devi ate sexual intercourse; sexual intercourse; or physica
contact with a person's clothed or unclothed genitals, pubic
area, buttocks, or the breast of a female in an act of apparent
sexual stinulation or gratification;

(30) "Sexual contact" nmeans any touching of the genitals or
anus of any person, or the breast of any fenal e person, or any
such touching through the clothing, for the purpose of arousing
or gratifying sexual desire of any person;

(31) "Sexual performance", any performance, or part
t hereof, which includes sexual conduct by a child who is |ess
t han seventeen years of age;

(32) "Voluntary act" has the neaning specified in section
562. 011, RSMb.

565. 200. 1. Any owner or enployee of a skilled nursing

facility, as defined in section 198. 006, RSMb, or an Al zheiner's

special unit or program as defined in section 198.505, RSM,

15



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(1) Has sexual contact, as defined in section 566.010,

RSMo, with a resident is quilty of a class B m sdeneanor. Any

person who commits a second or subsequent violation of this

subdivision is quilty of a class A nm sdeneanor; or

(2) Has sexual intercourse or deviate sexual intercourse,

as defined in section 566.010, RSMb, with a resident is quilty of

a class D felony. Any person who commits a second or subsequent

violation of this subdivision is quilty of a class C fel ony.

2. The provisions of this section shall not apply to an

owner or enployee of a skilled nursing facility or Al zheiner's

special unit or programwho engages in sexual conduct, as defined

in section 566.010, RSMb, with a resident to whomthe owner or

enpl oyee is marri ed.

3. Consent of the victimis not a defense to a prosecution

pursuant to this section.

565.225. 1. As used in this section, the follow ng terns
shal | nean:
(1) "Course of conduct”, a pattern of conduct conposed of a

series of acts, which may include el ectronic or other

conmuni cations, over a period of time, however short, evidencing

a continuity of purpose. Constitutionally protected activity is
not included within the neaning of "course of conduct”. Such
constitutionally protected activity includes picketing or other

organi zed protests;

16
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(2) "Credible threat", a threat made with the intent to
cause the person who is the target of the threat to reasonably
fear for his or her safety. The threat nust be against the life
of, or a threat to cause physical injury to, a person and may

include a threat communicated to the targeted person in witing,

including el ectroni c communi cations, by tel ephone, or by the

posting of a site or nessage that is accessible via conputer;

(3) "Harasses", to engage in a course of conduct directed
at a specific person that serves no legitimte purpose, that
woul d cause a reasonabl e person to suffer substantial enotiona
di stress, and that actually causes substantial enotional distress
to that person

2. Any person who purposely and repeatedly harasses or
follows with the intent of harassing another person conmts the
crinme of stalking.

3. Any person who purposely and repeatedly harasses or
follows with the intent of harassing or harasses another person,
and nmakes a credible threat with the intent to place that person
in reasonabl e fear of death or serious physical injury, commts
the crime of aggravated stal king.

4. The crinme of stalking shall be a class A m sdeneanor for
the first offense. A second or subsequent offense within five
years of a previous finding or plea of guilt against any victim
shall be a class D fel ony.

5. The crine of aggravated stal king shall be a class D

17
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felony for the first offense. A second or subsequent offense
within five years of a previous finding or plea of guilt against
any victimshall be a class C fel ony.

6. Any |law enforcement officer may arrest, w thout a
warrant, any person he or she has probable cause to believe has
violated the provisions of this section.

565.252. 1. A person comnmits the crinme of invasion of

privacy in the first degree if such person:

(1) Knowi ngly photographs or filns another person, w thout

t he person's know edge and consent, while the person being

phot ogr aphed or filnmed is in a state of full or partial nudity

and is in a place where one wuld have a reasonabl e expectation

of privacy, and the person subsequently distributes the

phot ograph or filmto another or transmts the i rage contained in

t he photograph or filmin a manner that all ows access to that

i mage via a conputer; or

(2) Knowingly dissem nates or permts the dissen nation by

any neans, to another person, of a videotape, photograph, or film

obtained in violation of subdivision (1) of subsection 1 of this

section or in violation of section 565.253.

2. | nvasion of privacy in the first degree is a class C

fel ony.

565.253. 1. A person conmits the crine of invasion of

privacy in the second degree if [he] .

(1) Such person know ngly views, photographs or filns

18



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

anot her person, wthout that person's know edge and consent,
whil e the person being viewed, photographed or filmed is in a
state of full or partial nudity and is in a place where [he] one
woul d have a reasonabl e expectation of privacy; or

(2) Such person knowi ngly uses a conceal ed cantorder or

phot ogr aphi ¢ canera of any type to secretly videotape,

phot ograph, or record by el ectroni c neans, another person under

or through the clothing worn by that other person for the purpose

of viewing the body of or the undergarnents worn by that other

person w thout that person's consent.

2. Invasion of privacy in the second degree pursuant to

subdi vi sion (1) of subsection 1 of this sectionis a class A

m sdeneanor; unless nore than one person is viewed, photographed
or filmed in full or partial nudity in violation of sections
565. 250 to 565. 257 during the sane course of conduct, in which
case invasion of privacy is a class D felony; and unl ess

commtted by a [prior invasion of privacy offender] a person who

has previously pled quilty to or been found quilty of invasi on of

privacy, in which case invasion of privacy is a class C fel ony.

| nvasion of privacy in the second degree pursuant to subdivision

(2) of subsection 1 of this section is a class A m sdeneanor;

unl ess nore than one person is secretly videotaped, photographed

or recorded in violation of sections 565.250 to 565.257 during

the sane course of conduct, in which case invasion of privacy is

a class D felony; and unless commtted by a person who has

19
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previously pled quilty to or been found quilty of invasion of

privacy, in which case invasion of privacy is a class C fel ony.

Prior pleas or findings of guilt shall be pled and proven in the
same manner required by the provisions of section 558.021, RSM.

566.010. As used in this chapter and chapter 568, RSMo, the
foll ow ng terns nean:

(1) "Deviate sexual intercourse", any act involving the
genitals of one person and the hand, nouth, tongue, or anus of
anot her person or a sexual act involving the penetration, however
slight, of the male or fenmale sex organ or the anus by a finger,
i nstrunent or object done for the purpose of arousing or
gratifying the sexual desire of any person;

(2) "Sexual conduct", sexual intercourse, deviate sexual
i ntercourse or sexual contact;

(3) "Sexual contact", any touching of another person with
the genitals or any touching of the genitals or anus of another

person, or the breast of a female person, or such touching

t hrough the clothing, for the purpose of arousing or gratifying

sexual desire of any person;

(4) "Sexual intercourse", any penetration, however slight,
of the femal e sex organ by the mal e sex organ, whether or not an
em ssion results.

566.030. 1. A person conmts the crinme of forcible rape if
such person has sexual intercourse with another person by the use

of forcible compul sion. Forcible conpulsion includes the use of
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a substance adm nistered without a victims know edge or consent
whi ch renders the victimphysically or nentally inpaired so as to
be i ncapabl e of making an informed consent to sexual intercourse.
2. Forcible rape or an attenpt to commt forcible rape is a
felony for which the authorized termof inprisonnent is life

i mprisonnment without possibility of parole or a termof years not

less than [five] ten years, unless in the course thereof the
actor inflicts serious physical injury or displays a deadly
weapon or dangerous instrunent in a threatening nmanner or
subjects the victimto sexual intercourse or deviate sexual
intercourse with nore than one person, in which case the

aut horized termof inprisonnent is life inprisonnment w thout

possibility of parole or a termof years not |ess than [ten]

fifteen years.

566.060. 1. A person conmits the crinme of forcible sodony
i f such person has deviate sexual intercourse with another person
by the use of forcible conpulsion. Forcible conpulsion includes
the use of a substance adm nistered without a victims know edge
or consent which renders the victimphysically or nentally
inpaired so as to be incapable of making an i nforned consent to
sexual intercourse.

2. Forcible sodony or an attenpt to commt forcible sodony
is a felony for which the authorized termof inprisonnent is life

i mprisonnment without possibility of parole or a termof years not

|l ess than [five] ten years, unless in the course thereof the
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actor inflicts serious physical injury or displays a deadly
weapon or dangerous instrunent in a threatening nmanner or
subjects the victimto sexual intercourse or deviate sexual
intercourse with nore than one person, in which case the
authorized termof inprisonnment is life inprisonment w thout

possibility of parole or a termof years not |ess than [ten]

fifteen years.

566.090. 1. A person conmits the crinme of sexual
m sconduct in the first degree if he has devi ate sexual
intercourse with another person of the sane sex or he purposely
subj ects anot her person to sexual contact [or engages in conduct
whi ch woul d constitute sexual contact except that the touching
occurs through the clothing] wthout that person's consent.

2. Sexual msconduct in the first degree is a class A
m sdenmeanor unl ess the actor has previously been convicted of an
of fense under this chapter or unless in the course thereof the
actor displays a deadly weapon in a threatening manner or the
offense is conmtted as a part of a ritual or cerenony, in which
case it is a class D fel ony.

566.111. 1. For purposes of this section, the foll ow ng

terns nean:

(1) "Animal", every creature, either alive or dead, other

t han a hunan bei nqg;

(2) "Sexual conduct with an animal", any touching of an

animal with the genitals or any touching of the genitals or anus
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of an animal for the purpose of arousing or qgratifying sexual

desire.

2. No person shall engage in any sexual conduct with an

aninmal , or cause, aid or abet another person to engage in _any

sexual conduct with an aninmal. No person shall permt any sexual

conduct with an aninal on any prenises under such person's charge

or control. No person shall engage in, pronpte, aid or abet any

activity involving any sexual conduct with an animal for

commercial or recreational purposes.

3. Any person who violates this section shall be quilty of

a class D felony. Any person who violates this section in the

presence of a m nor or causes any ani nal serious physical injury

or death while violating or attenpting to violate this section

shall be quilty of a class C felony.

4. In addition to the penalty inposed, the court may:

(1) Prohibit the defendant pernanently or for a reasonabl e

time fromharboring animals or residing in any househol d where

aninal s are present;

(2) Oder the defendant to relinquish and permanently

forfeit all animals residing in the defendant's household to a

recogni zed or duly incorporated animal shelter or hunane society,

and order the defendant to reinmburse such shelter or hunmne

society for all reasonable costs incurred for the care and

mai nt enance of the aninals involved in the violation of this

section; and
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(3) Oder psychol ogi cal eval uation and counseling of the

def endant, at the defendant's expense.

5. Nothing in this section shall be construed to prohibit

generally accepted ani nal husbandry practices or generally

accepted veterinary nedical practices perforned by a licensed

veterinarian or veterinary technician

6. Any person acting under authority of this section may

seize any and all animals involved in the alleged violation. The

def endant charged with violating this section shall be provided a

di sposition hearing pursuant to section 578.018, RSM.

566.145. 1. A person comnmts the crinme of sexual conduct

with an inmate if such person is an enployee of, or assigned to

work in, any jail, prison or correctional facility and such

person has sexual intercourse or deviate sexual intercourse wth

an inmate or resident of the facility.

2. Sexual conduct with an inmate is a class D fel ony.

3. Consent of the victimis not a defense to a prosecution

pursuant to this section.

566.151. 1. A person at |least twenty-one vears of age or

older commits the crine of enticenent of a child if that person

persuades, solicits, coaxes, entices, or lures whether by words,

actions or through conmuni cation via the Internet or any

el ectroni ¢ communi cati on, any person who is less than fifteen

yvears of age for the purpose of engaging in sexual conduct with a

child.

24



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2. It is not an affirnmative defense to a prosecution for a

violation of this section that the other person was a peace

of fi cer masqueradi ng as a ninor.

3. Attenmpting to entice a child is a class D fel ony.

4. Enticenent of a childis a class C felony unless the

person has previously pled quilty to or been found quilty of

violating the provisions of this section, section 568.045,

568. 050, or section 568.060, RSMb, or chapter 566, RSMd, in which

case it is a class B fel ony.

569.070. 1. A person conmts the crinme of causing

catastrophe if [he] such person:

(1) Knowi ngly causes a catastrophe by explosion, fire,
fl ood, collapse of a building, release of poison, radioactive
material, bacteria, virus or other dangerous and difficult to
confine force or substance; or

(2) Knowi ngly causes a catastrophe by nodifying,

destroyi ng, damagi ng or di sabling any conputer network or

prograni or

(3) Knowi ngly causes a catastrophe by initiating a conputer

virus.

2. "Catastrophe" neans death or serious physical injury to
[ten] five or nore people or substantial damage to five or nore
bui I di ngs or inhabitable structures or substantial danage to a

private or public utility, vital public facility or public

service which seriously inpairs its useful ness or operation.
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3. Causing catastrophe is a class A fel ony.

578.600. As used in sections 578.600 to 578.610,

"technol ogical crime" neans any crine that involves, or the

commni ssi on of which has been furthered by, a conputer, conputer

equi pnent, conputer hardware, conputer network, conputer program

conputer software or conputer system as those terns are defined

in section 556.063, RSM.

578.605. 1. The attorney general shall have the authority

to conduct investigations of technological crines. The attorney

general may use all such powers provided by lawin order to

conduct such investigations.

2. Upon conpleting an investigation of a technol oqgi cal

crine where the attorney general does not have concurrent

original jurisdiction to commence a crinmnal action to prosecute

the offense, the attorney general shall provide the information

obtai ned during the investigation to the appropriate prosecuting

attorney.

3. Wthin thirty days after the prosecuting attorney's

recei pt of information pursuant to subsection 2 of this section,

the prosecuting attorney shall notify the attorney general

whet her _or not the prosecuting attorney intends to conmence a

pr osecuti on.

578. 610. In the course of a crimnal investigation of a

technological crine, the attorney general may request the circuit

judge of any county in which the suspected offense could be
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prosecuted to i ssue a subpoena to any witness who may have

information for the purpose of oral exam nation under oath and to

require the production of books, papers, records, or other

naterial of any evidentiary nature at such tine and place as is

requi red under subpoena.

632.483. 1. \Wen it appears that a person nmay neet the
criteria of a sexually violent predator, the agency with
jurisdiction shall give witten notice of such to the attorney
general and the nultidisciplinary team established in subsection
4 of this section. Witten notice shall be given:

(1) Wthin three hundred sixty days prior to the
anticipated rel ease froma correctional center of the departnent
of corrections of a person who has been convicted of a sexually
vi ol ent offense, except that in the case of persons who are
returned to prison for no nore than one hundred ei ghty days as a
result of revocation of postrel ease supervision, witten notice
shall be given as soon as practicable follow ng the person's
readm ssion to prison;

(2) At any tinme prior to the rel ease of a person who has
been found not guilty by reason of nental disease or defect of a
sexual |y violent offense; or

(3) At any tine prior to the release of a person who was
commtted as a crimnal sexual psychopath pursuant to section
632.475 and statutes in effect before August 13, 1980.

2. The agency with jurisdiction shall [inform provide the
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attorney general and the nultidisciplinary team established in
subsection 4 of this section [of] with the follow ng:

(1) The person's nane, identifying factors, anticipated
future residence and of fense history; [and]

(2) Docunentation of institutional adjustnent and any
treatnment received or refused, including the Mssouri sexual
of f ender progranm _and

(3) A determination by either a psychiatrist or a

psychol ogi st as defined in section 632.005, as to whether the

person neets the definition of a sexually violent predator.

3. The agency with jurisdiction, its enployees, officials,
menbers of the nmultidisciplinary team established in subsection 4
of this section, nenbers of the prosecutor's review conmttee
appoi nted as provided in subsection 5 of this section and
i ndi vidual s contracting or appointed to perform services
her eunder shall be inmmune fromliability for any conduct
performed in good faith and w thout gross negligence pursuant to
the provisions of sections 632.480 to 632.513.

4. The director of the departnent of nental health and the
director of the departnment of corrections shall establish a
mul tidisciplinary team consisting of no nore than seven nenbers,
at | east one fromthe departnent of corrections and the
departnent of nmental health, and which may include individuals
fromother state agencies to review avail able records of each

person referred to such team pursuant to subsection 1 of this
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section. The team wthin thirty days of receiving notice, shal
assess whether or not the person neets the definition of a
sexual |y violent predator. The teamshall notify the attorney
general of its assessnent.

5. The prosecutors coordinators training counci
est abl i shed pursuant to section 56. 760, RSMo, shall appoint a
five-nmenber prosecutors' review conmttee conposed of a cross
section of county prosecutors fromurban and rural counties.
No nore than three shall be fromurban counties, and one nenber
shall be the prosecuting attorney of the county in which the
person was convicted or commtted pursuant to chapter 552, RSM.
The comm ttee shall review the records of each person referred to
the attorney general pursuant to subsection 1 of this section.
The prosecutors' review conmmttee shall make a determ nation of
whet her or not the person neets the definition of a sexually
viol ent predator. The determ nation of the prosecutors' review
commttee or any nenber pursuant to this section or section
632. 484 shall not be adm ssible evidence in any proceeding to
prove whet her or not the person is a sexually violent predator.
The assessnent of the nultidisciplinary team shall be nade
available to the attorney general and the prosecutors' review
conmi ttee.

Section B. Because inmmedi ate action is necessary to revise
the statute of limtations for certain sexual offenses, section A

of this act is deenmed necessary for the imredi ate preservation of
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the public health, welfare, peace and safety, and is hereby
declared to be an energency act within the neaning of the
constitution, and section A of this act shall be in full force

and effect upon its passage and approval .
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